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Context 

The Somerset Hospital Precinct 
The Somerset Hospital Precinct is located in the inner-city between the Cape Town Stadium 
and the V&A Waterfront. It is 10.6 hectares in size, which is equal to almost eleven Rugby 
fields. According to the application, it is the most valuable property that the Western Cape 
Provincial government owns. The site includes the Somerset Hospital, the Helen Bowden 
Nurses Home (now known as Ahmed Kathrada House) and the Old City Hospital. 
 
The site is very well-located in terms of access to economic opportunity and the provision of 
public transport. It is one of the largest pieces of publicly owned land in the inner city and 
surrounds of Cape Town. It has very good potential to reverse apartheid spatial planning and 
restructure Cape Town’s urban form. 
 
The proposed development is for a mixed-use precinct that will include 270 000m² of bulk 
spread across buildings ranging from five to ten storeys. This bulk translates to roughly 
double the bulk of Canal Walk Shopping Centre. 37% of the bulk (108 000m²) is for 
commercial use including offices, restaurants and retail. 4181m² or 1.5% of the site is 
designated for a day clinic and medical museum. 61% (165 158m²) of the bulk is for 
residential use making up 1460 residential units. Of which 11231 m² is dedicated to 
affordable housing, comprising only 4% of the site.  
 
The land will be released in four phases. Given the nature of the development and the 
amount of private investment that it would require this release would have to either be on the 
basis of a long-term lease (longer than 25 years) or an outright sale.1 

Spatial Apartheid 
According to the City of Cape Town's (“the City”) 2015 Built Environment Performance Plan, 
the city is “a sprawling (2 359 km²), low-density (1 520 people per km²) and spatially 
fragmented city of 3.74 million people.” 
 
While apartheid urban planning affected all South African cities, it was particularly effective 
in Cape Town, because of the city’s unique topographical layout and racial demographics. 
Mountains, oceans and other natural features served as unwitting allies in controlling 
movement and land use, and the Western Cape’s status in the apartheid era as a ‘Coloured 
labour preference area’ led to unique three-way segregation between Coloureds, Blacks and 
Whites. 
 
Cape Town today exhibits an inverse densification. A largely poor and working class 
Coloured and Black majority live on the urban periphery, in very densely populated 
settlements, far from jobs, and with poor access to amenities and services. 
 
Well-located central areas are dominated by middle class and affluent, predominantly White, 
households. These areas are characterised by relatively low densities, and an acute 
shortage of affordable housing options despite excellent access to amenities, services and 

                                                
1 This is based on the City of Cape Town’s  tender for the Granger Bay site which is across the road from the Somerset Hospital Precinct. This 

tender, which was based on a 25 year lease, failed to attract a single bidder because the market viewed a 25 year lease as being financially 

unviable.  
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employment opportunities. According to the National Spatial Development Perspective, this 
dislocation results in an unjust, inefficient and ultimately unsustainable segregated urban 
environment. 
 
Cape Town’s economic heartland is the City Centre and surrounds, but it remains vastly less 
densified and diverse than it was fifty years ago. Over the past two decades government has 
failed to remedy this, by not meaningfully integrating Black and Coloured working class 
people into the central city. 
 
For instance, the 2011 census data, using 2016 ward delineations, shows that the Wards 4, 
57, and 77 combined have a total population of just 82 997 people. This area which covers 
some 46.3km² and stretches from Green Point in the west, Bo-Kaap, Oranjezeicht, Gardens, 
District 6, Woodstock, Salt River, Observatory and ending at Rosebank makes up almost the 
entire inner city and surrounds area.2 This must be contrasted with the fact that 60 000 
people were forcibly removed from District 6 alone which is only 1,5km² in size yet only 800 
people have returned to the area since 2004. 

Exclusionary Housing Market  
The average house price in the Western Cape in the second quarter of 2017 was R1.437 
million. Gauteng Province has the second highest average house price at an estimated 
R1.050 million (FNB, Property Barometer – House Price Indices by Major Province & Major 
Metro: 2nd Quarter 2017). 
 
According to IHS Markit, the Western Cape’s average household income in 2016 is 
R248,587 p/a or 20 715 p/m. 
 
The Province’s affordability ratio (the Average House Price Per Household Income Ratio) 
has shown the most deterioration of any of the Provinces in recent years, from a multi-year 
low of 4.35 in 2011 to 5.56 in 2016. Whereas until 2015 the Western Cape had the 2nd 
lowest House Price/Per Household Income Ratio behind Gauteng. We have thus seen the 
Western Cape showing significantly greater housing affordability deterioration since 2011 
than any other major region.3 
 
It should be noted that while average income is commonly used to measure affordability, 
median earnings serve as a more accurate measure because of South Africa’s high levels of 
inequality.4 The median earnings in the Western Cape is R3,424 per capita.5 
 
This trend in increasing in-affordability is making it difficult for first time home buyers to enter 
the housing market. Cape Town’s first-time buyer percentage slumped to a record low 
6.64% for the first half of 2017.6 This contrasts strongly with Johannesburg’s 28.85% and is 
less than a third of the national average of 21%. 
 

                                                
2 Stats Sa, 2011 Census Data, 2011; Wazimap 2017 accessed  at https://wazimap.co.za/. 

3 John Loos, FNB, Property Barometer – House Price Indices by Major Province & Major Metro: 2nd Quarter 2017 2017. 

4 According to the latest Inclusive Growth and Development Report, South Africa has the biggest range between Gross Domestic Product per 

capita ranking (19th) and Inclusive Development Index (IDI) ranking (70th) in the world. 

5 Stats SA, Labour Market Dynamics in South Africa 2014, 2015 

6 John Loos, FNB, Property Barometer: Residential Demand Conditions – 1st Time Home Buying 2nd Quarter 2017, 2017.  
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Even more alarming is that first time home ownership in the City of Cape Town has been 
surpassed by foreign home buyers as a percentage of total buyers in the City of Cape Town 
which sits at 6.8% in the same period.7 
 

 

Spatial Justice Legislation and Policy 
The enactment of the Spatial Planning and Land Use Management Act, 16 of 2013 
(“SPLUMA”) was a significant step in advancing spatial transformation. It focuses on a set of 
progressive development principles which must be applied to spatial planning, development 
and land use management at all levels of government. SPLUMA includes the principle of 
spatial justice which requires “that past spatial and other development imbalances must be 
redressed through improved access to and use of land”. 
 
Government’s constitutional duty to progressively realise the right to housing cannot be 
divorced from its responsibility to advance spatial justice. Progressively addressing historic 
and ongoing spatial injustice requires effective, co-ordinated and integrated broad-based 
social and affordable housing programmes, land use regulations, and spatial development 
strategies.  
 
This duty rests on both the applicant and the City. When one considers that the Somerset 
Hospital Precinct is located on public land, the obligation to regulate land-use as a means to 
address the injustices of the past becomes doubly required. 
 

                                                
7 John Loos, FNB, Property Barometer: Foreigner Home Buying of Domestic Residential Property 2nd Quarter 2017, 2017. 
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Objections 

Objection 1 - The development proposal is not aligned with the principle of spatial 
justice  
This development flouts the principle of spatial justice as it entrenches and aggravates past 
spatial and other development imbalances and does not adequately give effect to redress 
through improved access to and use of land as required by SPLUMA.8 
 
The concept of spatial justice must be considered against the backdrop of how injustice was 
and remains spatially expressed in South African cities. Considering the way in which South 
African cities have evolved since the Native Land Act of 1913 – the segregated and 
apartheid city and the post-apartheid city – it is an inescapable fact that deep and sustained 
reconciliation will be impossible should current spatial patterns of segregation, exclusion and 
injustice continue. 
 
This justiciable state obligation demands that both the applicant and the City foster an 
intentional spatial governance that, “dissects the myth of spatial neutrality; understands how 
spaces and places are constructed socially, economically and politically; understand(s) the 
spatiality of injustice and corresponding socio-economic exclusions; the way in which a 
certain understanding and working of capital ensure spatial inequalities; the relationships 
between land, space, place and housing or ‘home’...’” (Stephen F. de Beer, Discerning a 
theological agenda for spatial justice in South Africa: An imperative for sustained 
reconciliation, 2016.) 
 
A recent SERI report argues that central to its definition must be “undoing the jobs/housing 
mismatch…in SPLUMA-required spatial development frameworks, municipal bylaws and 
land development decisions” (Socio-Economic Rights Institute (Nov, 2016) Edged Out: 
Spatial Mismatch and Spatial Justice in South Africa’s Main Urban Areas.)  
 
The development application does not consider nor adequately mitigate the cumulative 
impact of two decade’s worth of exclusionary post-apartheid urban development in the 
surrounding area where the vast majority of business and residential spaces cater to mostly 
wealthy residents and are inaccessible to most of the City’s residents, except as commuting 
labour.  
 
This has been epitomised by places such as the V&A Waterfront which has exhibited an 
extremely exclusionary form of development despite the fact that it was once public land and 
that the City was in a unique position to negotiate for contributions towards affordable 
housing as at the time the area fell outside of the jurisdiction of the municipality's master 
plan and had no development rights. The overwhelming need is for affordable housing, 
integrated communities and spatial justice. 
 
The proposed plans entail extensive privatisation of strategic public land. This privatisation 
represents a business as usual approach that does not adequately leverage a considerable 
public asset to reverse spatial apartheid. These assets includes land, buildings, and 
development rights.  
 

                                                
8 s7(a)(i). 
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The phenomenon of inverse densification demands a radical increase in the provision of 
housing in the area. The development proposal dedicates a significant amount of bulk to 
commercial use, which ignores the fact that the area does not need more commercial uses 
but desperately needs residential stock. Residential densification too, will not advance 
spatial justice unless it is affordable to working class and poor Capetonians, who are 
overwhelmingly Coloured and Black.  
 
Not only is 40% of the site lost to commercial uses, but the vast majority of the apartments 
will be much too expensive for the average Capetonian. The table below illustrates the likely 
price ranges of apartments in the Somerset Hospital Precinct, as well as the affordability 
ratio that corresponds with these price ranges.  
 

 Resi 2 
Affordability 

Ratio Resi 3 
Affordability 

Ratio 

Green Point new-build residential 
prices at R52 123 m2 

R3.1m - 
R7.3m 12.6 - 29.4 

R7.3m - 
R10.4m 29.6 - 41.9 

Waterfront new-build residential 
prices at R112 053 m2 

R6.7m - 
R15.7m 27 - 63.1 

R15.8m - 
R22.4m 63.6 - 90.2 

Combined Green Point & Waterfront 
prices at R82 088 m2 

R4.9m - 
R11.5m 19.8 - 46.2 

R11.6m- 
R16.4m 46.6 - 66 

 
TABLE NOTE: The proposal breaks down the residential units into three types. “Resi 1” is 
the affordable housing (we’re unable to determine the market rate or affordability ratio). “Resi 
2” are 60m2-140m2 apartments comprising 64% of total residential units. “Resi 3” are 141m2-
200m2 apartments comprising 9% of total residential units. The affordability ratio is a 
measure used by FNB and the Centre for Affordable Housing Finance. It is calculated by 
dividing the likely sales prices of an apartment by the average annual household income 
(using 2016 data from IHS Markit). The likely sales prices were calculated using the average 
asking prices for apartments in the Green Point and Waterfront areas (using data from 
Property24).  
 
This means that out of 1460 residential units 939 (64%) will cost 13-30 times the average 
annual household income, if current Green Point prices are used. If current Waterfront prices 
are used they will cost 20-46 times the average income. These prices are clearly way 
beyond the reach of moderate-low income earners. 
 
The nature of post-apartheid urban development in the area and its cumulative impact of 
entrenching spatial apartheid demands that the City is especially cognisant of the 
requirement of spatial justice. This is further elevated by the fact that the Applicant is itself 
mandated to reverse spatial apartheid and that the land in question is one of the last and the 
biggest pieces of publicly owned land along the entire Atlantic Seaboard. The development 
proposal will overwhelmingly cater to the needs of the wealthy and the elite and must be 
rejected on these grounds. 
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Objection 2 – The development proposal is not aligned with the principle of spatial 
sustainability 
The proposed development falls short of the principle of spatial sustainability that is 
legislated in Section 7(b)(iv) of SPLUMA, whereby spatial planning and land use 
management systems must “promote and stimulate the effective and equitable functioning of 
land markets”.  
 
Cape Town’s rapid rate of property price inflation excludes poor and working class people 
from being able to live in well-located areas. By effectively creating an enclave for the rich, 
the proposed development would therefore entrench the exclusionary nature of Cape Town’s 
land markets. Enclaves for the rich are not viable in Cape Town given our historical context 
and current political climate.  
 
Furthermore, exclusive enclaves for the rich are also not viable in a context where, 
according to the City’s Transport and Development Index, working class residents employed 
in well-located areas spend on average 45% of their income on transport costs, as well as 
endure long, unreliable, and unsafe commutes.  

Objection 3 – The development proposal contradicts the principle of spatial efficiency 
Section 7 (c)(i) of SPLUMA and section 59 (3) of LUPA demand that land use optimises the 
use of existing resources and infrastructure. Furthermore, the principle explicitly calls for 
integrated cities and towns whereby the; 
“(i) the social, economic, institutional and physical aspects of land development is integrated; 
... 
(iii) the availability of residential and employment opportunities in close proximity to, or 
integrated with, each other is promoted; 
… 
(v) the phenomenon of urban sprawl in urban areas is discouraged and the development of 
more compact towns and cities with denser habitation is promoted; 
(vi) historically distorted spatial patterns of settlement are corrected;” 
 
The optimal use of existing resources should consider the extensive public investment that 
have already been spent in the immediately surrounding area including MyCiti, fibre internet, 
Green Point Park, Sea Point Promenade and the Cape Town Stadium. It should also 
consider the fact that substantial private investment has greatly increased the number of 
employment opportunities in the area as well as promote a more efficient urban form. 
However, no working-class people are able to enjoy these public benefits as residents of the 
area.  
 
Considering this extensive public and private investment, the most efficient use of the site 
would be to introduce as much affordable housing as possible so that people can benefit 
from these investments. The high value of the site should be viewed as an existing resource 
that greatly supports, rather than hinders, the potential to produce a significant amount of 
affordable housing through large-scale cross-subsidisation. The application should therefore 
be rejected until it aligns itself with the principle of spatial efficiency by optimising the use of 
existing resources to produce a more substantial amount of affordable housing. 
 
The development is spatially unsustainable as it seeks to introduce a significant amount of 
commercial use to the site (108 000m²) despite the proximity to the CBD and the V&A 
Waterfront. The vast majority of the nearby V&A Waterfront’s 403 953m² of existing bulk is 
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dedicated to commercial use, and it still has rights for an additional 199 906m² of bulk. This 
does not speak to the highest and best use of the area which is overwhelmingly for 
residential use.   
 
The proposal should be objected on the grounds that it does not promote an efficient urban 
form and the externalities from this will be borne by families, taxpayer's, employees, the 
fiscus and the environment in both the medium - long term. 

Objection 4 – The application prioritises short-term benefits over long-term gains, and 
therefore contradicts SPLUMA and LUPA 
Section 7(b)(v) of SPLUMA and section 59(2)(g) of LUPA require the applicant and regulator 
to take a more long-term and holistic view when making land use decisions. In particular, 
these pieces of legislation demand a conscious consideration of how developmental issues 
like poverty and inequality are intimately linked to spatial outcomes.  
 
The application focuses exclusively on short-term financial return, and pays no attention to 
the long-term consequences and costs of continuing with exclusive development that drives 
inverse densification. There are substantial opportunity costs involved in not using the last 
strategic piece of public land on the Atlantic Seaboard to reverse the inner-city's highly 
dysfunctional urban form. These opportunity costs fall on a host of parties including the 
general fiscus, taxpayers, low-moderate income earners and the environment. For instance, 
by effectively contributing to a phenomenon where most urban dwellers live far away from 
the CBD, the Province and City would have to pay more for service and infrastructure 
provision. Similarly, the failure to encourage more dense residential development increases 
traffic, which places a strain on both the environment and the economy.  In addition, the 
longer it takes to achieve spatial integration, the more expensive it becomes because of the 
rising cost of land.  
 
By prioritising short-term income extraction, the plans do not consider the importance of 
spatially targeted interventions. Instead, they represent a failure to utilise an incredibly well-
located asset to achieve more broad-based social and economic progress, and the 
application should therefore be rejected.  

Objection 5 - The application falls short of spatial planning objectives and applicable 
frameworks and policies 
The development proposal does not adequately comply with the applicable spatial 
development frameworks and policies at all spheres of government which address the 
inclusion of persons and areas that were previously excluded.  
 

• The National Spatial Development Perspective states that: “Spatial marginalisation 
from economic opportunities and social amenities continues to be a significant 
feature of the space economy and must be addressed in order to reduce poverty and 
inequality and to ensure shared growth”.9  

• The Western Cape Spatial Development Framework, when listing its guiding 
principles, states that: “Past spatial and other development imbalances should be 

                                                
9 The Presidency of the Republic of South African, National Spatial Development Perspective, 2006. 
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redressed through improved access to and use of land by disadvantaged 
communities”.10  

• The Cape Town Integrated Development Plan, when listing its top 3 spatial priorities, 
states: “Cape Town’s current and future spatial form and function is one of the 
significant components in either supporting or inhibiting the city’s immediate and 
longer-term economic prospects. The extent to which Cape Town realises its spatial 
development goals is directly linked to its ability to sustain employment-generating 
economic growth in the medium-term and to reduce accessibility costs for the urban 
poor”.11  

• Table Bay District Plan (TBDP), which is meant to guide all development in the area 
where the Somerset Hospital Precinct is located. The Table Bay District Plan 
explicitly states that affordable housing should be built on the site, either by the 
government alone or in combination with private partners.12 Importantly, the TBDP 
refers to the entire site when discussing affordable housing, and does not focus on a 
smaller portion. However, the application includes 300 affordable units, which is only 
4% of the proposed bulk. Clearly then, affordable housing is not being maximised on 
the site, which means that the proposed plans are not aligned with the Table Bay 
District Plan. Therefore, the application should be rejected on the basis that it is not 
aligned with both the local and national legislation and plans that are meant to guide 
the development of the site.  

 
 
Given the significant and strategic value of the site, combined with the urgency required to 
begin addressing the issue of spatial apartheid the proposal should be rejected on the 
ground that it does not materially contribute to this policy objective but instead will greatly 
hinder it.  

                                                
10 Western Cape Government, Provincial Spatial Development Framework, 2014, at 22. 

11 City of Cape Town, Integrated Development Plan 2017 - 2022, 2017, at 33. 

12 City of Cape Town, Table Bay District Plan 2012, at 104. 
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Objection 6 – The application takes no consideration of the requirements laid out in 
GIAMA  
The development proposal clearly envisions the eventual disposal of state owned immovable 
assets of significant and strategic value. Therefore, it has to be cognisant of the 
requirements that are laid out in GIAMA. According to GIAMA, when attempting to dispose of 
an asset the applicant must consider whether the asset concerned can be used: 

i) by another user or jointly by different users. 
ii) in relation to social development initiatives of government; and 
iii) in relation to government’s socio-economic objectives, including land 

reform, BEE, alleviation of poverty, job creation and the redistribution of wealth.13  
The land use application does not appear to take cognisance of these requirements.  
 
It is highly likely that GIAMA will eventually be triggered by this application. Because, the 
Somerset Hospital Precinct has the potential to further a number of government aims and 
objectives, there is a strong probability that another sphere of government will request to 
utilise or take ownership of the land.  
 
Therefore, it is highly unlikely that the proposed development will be realised in its current 
form. The application should therefore be rejected as unrealistic. At the very least, the 
development proposal needs to give due regard to the tests and requirements that are laid 
out in GIAMA.  

Objection 7 – The application fails to incorporate the most suitable public housing 
programme 
Despite the scarce and strategic nature of the Somerset Hospital Precinct, there is no 
consideration of South Africa’s well-established National Housing Code in terms of the 
Housing Act of 1997. 
 
The 1994 national Housing Policy and Strategy has been criticized for its failure to integrate 
housing with other infrastructure investments, with existing economic hubs and transport 
corridors, and because it was “dominated by the production of single houses on single plots 
in distant locations with initially weak socio-economic infrastructure” (Republic of South 
Africa, Breaking New Ground New Housing Plan: 2004). 
 
The central tenant of the Breaking New Ground approach was, “the move beyond the 
provision of basic shelter towards achieving the broader vision of sustainable human 
settlements and more efficient cities, towns and regions” (BNG 2004). This was a policy 
response to the experience of post-apartheid housing projects reinforcing apartheid spatial 
settlement patterns calling for a more deliberate, spatially targeted approach to public 
investments. This acknowledges the need to “utilize housing as an instrument for the for the 
development of sustainable human settlements, in support of spatial restructuring (BNG 
2004).” 
 
This materially impacts the size and viability of the ‘affordable’ housing component on the 
site. There is no evidence that the Applicant has explored the various subsidies and 
programmes to determine what the potential yield of the site is in terms of creating integrated 
human settlements. The approach needed is to determine the optimum yield on the site for 
an affordable housing led mixed-use development followed by a financial model to determine 
                                                
13 Government Immovable Asset Management Act 8 of 2007 s5(1)(f). 
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what deficit if any exists. Any commercial use of the site should be designed in such a way 
to cross-subsidize this deficit as well as to generate a capital contribution that could be used 
for other capital projects. 
 
This would mirror Provincial Cabinet’s resolution regarding the Tafelberg site where it 
resolved that a comprehensive financial model in relation to the development of land both in 
whole or in part for social housing with the input and collaboration of the Department of 
Human Settlements would be necessary for Cabinet to rationally and comprehensively 
consider calls for the development of social housing on part or on whole of the site 
(Provincial Government Western Cape, Minute  No. 214/2016, 2016) 
 
Furthermore, given the disconnect between existing public housing programmes and the 
vague reference to ‘affordable’ housing, there are none of the necessary regulatory 
frameworks in place to ensure that the appropriate beneficiaries are targeted by the housing 
or indeed that it is actually affordable and remains that way.  
 
The Provincial Government of the Western Cape is constitutionally mandated to provide 
integrated human settlements. This particular site has been earmarked for this particular use 
but the Applicant has failed to engage with the relevant sector and is therefore operating 
outside of its mandate. 

Objection 6 - The application does not take cognisance of binding executive 
commitments 
In 2008 Cabinet resolved that any development attempt of the Somerset Precinct must be 
part of a plan that includes the central City and maximizes social, spatial, environmental and 
economic returns from government-owned properties. 
 
Furthermore, Cabinet resolved in 2017, “with respect to the Green Point Helen Bowden site, 
that any RFP that is developed contain within it the requirement for the maximum quantum 
of affordable housing as will make the development of the site viable.”14 
 
The City should reject the proposal on the grounds that it is unrealistic. This is because the 
proposal directly contradicts resolutions made by Provincial Government’s highest executive 
authority as well as very public promises made around the use of the site.  

Objection 7 – The proposal whitewashes heritage considerations 
The proposed development does not adequately consider nor incorporate the history of 
apartheid and colonial planning, specifically in relation to race-based forced removals from 
central urban areas to the urban periphery. The preamble of the National Heritage 
Resources Act states demands that,  
 
“…our heritage celebrates our achievements and contributes to redressing past inequities. It 
educates, it deepens our understanding of society and encourages us to empathise with the 
experience of others. It facilitates healing and material and symbolic restitution and it 
promotes new and previously neglected research into our rich oral traditions and customs.”15  
 

                                                
14 Provincial Government Western Cape, Cabinet Resolution: Minute No. 78/2017, 2017 available here.  

15 Act no. 25 of 1999.  
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The proposed development does not adequately consider nor incorporate the history of 
apartheid and colonial planning in the immediate area as well as the broader inner-city and 
surrounds. In particular, the heritage components in the development proposal focus 
narrowly on the medical history of the site, and pay no attention to the fact that the 
immediately surrounding area was the scene of some of the earliest raced-based forced 
removals in South Africa’s history. 
 
There is over 300 years of systematic theft and destruction intricately tied to land in the 
immediate area. The first such incident occurred in the 1650's when the Huri-!Xai Quena and 
the Kurin gai-Quena who lived on what is now the Green Point Common were forced to 
leave.  
 
In 1901 African, Malay and mixed race men and women were forcefully removed from the 
Docks, Green Point and Horstly Street in District Six to what is present day Ndabeni. This 
history demands that any development proposal for the site must prioritise affordable 
housing as a means of enabling citizens to gain access to land on an equitable basis. In the 
1950’s the vibrant and heterogenous working class community of District 5 was removed 
and its history erased by whitewashed suburbs like de Waterkant. 
 
These are only three incidents of immense  historical significance linked to land struggles 
that have been erased by the selective heritage considerations included in the application. 
The City simply does not have adequate historical information before it that it would need to 
adjudicate the substantial land use decision. Therefore, the application should be rejected.  

Objection 8 – A Package of Plans approach has not been followed in the application 
Section 136(1) of the Municipal Planning By-law empowers the City to require an applicant 
to follow a ‘package of plans’ approach.16 The general purpose of a package of plans is to 
provide a mechanism to plan and manage the development of large or strategic urban 
development areas. It is a phased process of negotiation, planning and approvals, whereby 
increasing levels of planning detail are approved and attached with conditions.  
 
Given the size and strategic location of this land, it is problematic that the City has not 
requested that a package of plans approach be followed. It is especially problematic that this 
approach is not utilised when dealing with publicly owned land, as the purpose of the 
approach is to ensure an appropriate degree of regulation over the built form of the site and 
how it relates to surrounding areas.  
 
Following a package of plans approach also improves the negotiating power of the Province, 
which could be used to ensure that a greater number of affordable units are built. Therefore, 
the application should be rejected until a package of plans approach  is implemented.  

Objection 9 – The application is not aligned with the principle of good administration 
The principle of good administration, as laid out in section 7(e)(iv) of SPLUMA, stipulates 
transparent processes of public participation that afford all parties the opportunity to provide 
inputs on matters affecting them. A land use application of such significance and Provincial 
impact should undergo an in depth public participation process that moves well beyond 
simply having a small nondescript advert in a newspaper and directly contacting immediate 
neighbours of the site.  
                                                
16 City of Cape Town, Municipal Planning By-law, 2015:140 
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Again, the fact that the site is publicly owned makes a more extensive process of public 
participation even more important. Therefore, the application should be rejected until the 
public participation process is restarted in a more extensive and equitable manner.  

Objection 10 – The application contains inadequate consultation between different 
Government spheres and Departments 
The norms and standards promulgated in terms of SPLUMA require that a municipality must 
at least determine the manner and extent of the intergovernmental participation process for 
each type of land development and land use application.17 The City of Cape Town’s 
operational policy for land use development applications does not offer any operational 
policy for intergovernmental participation processes.  
 
As such, there has been no intergovernmental consultation. Given the significant socio-
economic impact that this development application will have, especially in relation to the 
service delivery objectives relating to integrated human settlements, appropriate 
intergovernmental consultation is necessary.  The application should therefore be rejected 
until intergovernmental consultation has taken place.  
 
 

                                                
17 SPLUMA 14(1)(e) 


